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CONSULAR CONVENTIONS WITH IRELAND AND WITH 
GREAT BRITAIN 


Wepnespay, May 21, 1952.—Ordered to be printed 


Mr. SparKMAN, from the Committee on Foreign Relations, submitted 
the following 


REPORT 


ACCOMPANIED BY APPENDIX WITH HEARINGS 


[To accompany Executive P (EKighty-first Congress, second session), Executive N 
(Eighty-second Congress, second session), and Executive O (Eizghty-second 
Congress, first session) ] 

The Committee on Foreign Relations, having had under considera- 
tion a consular convention between the United States and Ireland 
(Ex. P., 81st Cong., 2d sess.), with a supplementary protocol (Ex. N, 
82d Cong., 2d sess.), and a consular convention with a protocol of 
sienature between the United States and the United Kingdom of 
Great Britain and Northern Ireland (Ex. O, 82d Cong., Ist sess.), 
reports these conventions to the Senate without objection and recom- 
mends that the Senate give its advice and consent to their ratification. 


1. MAIN PURPOSE OF THE CONVENTIONS 


These two conventions, one between the United States and Ireland 
and the other between the United States and the United Kingdom, 
concern the status of consular establishments, the rights, privileges, 
and immunities of consular officers, and the duties and functions of 
consular officers stationed in the territories of the parties to the con- 
vention. The two conventions are much alike and similar in many 
respects to postwar consular conventions now in effect between the 
United States and Costa Rica (1948) and the United States and the 
Philippines (1947). 

The conventions with Ireland and with the United Kingdom are the 
first consular conventions the United States has had with those coun- 
tries, although certain provisions of treaties concluded in 1815 and 
1899 pertain to matters covered in the pending conventions. 
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2. COMMITTEE ACTION 


In 1950 the President sent to the Senate the conventions with 
Ireland and the United Kingdom, asking that the Senate give its 
advice and consent to them. The conventions were referred to the 
Committee on Foreign Relations. Prior to hearings on these con- 
ventions the committee received a number of inquiries as to the legal 
effect of article 18 of the two conventions which related to the authority 
of consular officers in connection with the administration of decedent’s 
estates. These inquiries were brought informally to the attention of 
the Department of State, which indicated its desire to reexamine these 
provisions in the conventions in the light of the inquiries which had 
been received. 

Subsequently, the President withdrew the United Kingdom conven- 
tion, which contained the article 18 that had been questioned, and 
submitted another consular convention with the United Kingdom 
which he asked be considered in place of the earlier convention. The 
new United Kingdom convention (Ex. O, 82d Cong., Ist sess.) is 
virtually the same as the earlier convention except that article 18 
has been removed and the other articles renumbered. 

Instead of withdrawing the convention with Ireland, the President 
submitted a protocol (Ex. N, 82d Cong., 2d sess.), which strikes 
article 18 from the convention submitted in 1950 and makes other 
relevant changes in it. 

Thus, at the time the chairman of the Committee on Foveign Rela- 
tions appointed a subcommittee of Senators Sparkman (chairman), 
Fulbright, and Hickenlooper to consider these consular conventions, 
they had been amended either by resubmission or by protocol to 
eliminate article 18 concerning the administration of estates, the only 
article about which questions had been raised. 

The subcommittee held public hearings on May 9, 1952, at which 
time it heard Mr. Warde Cameron, assistant legal adviser, Department 
of State, testify in support of the conventions. No other witnesses 
asked to be heard and the committee files contained no objections to 
the conventions. 

On May 16, 1952, the subcommittee agreed to report favorably the 
Irish convention, with protocol, and the United Kingdom convention 
to the full committee which on May 20, 1952, agreed to report them to 
the Senate for its advice and consent. 


38. GENERAL NATURE OF CONSULAR CONVENTIONS 


Consular conventions are bilateral agreements whereby the parties 
agree that they will reciprocally grant consular establishments and 
consular officers and employees certain privileges and rights within 
each country. These privileges and rights are given in order to enable 
the countries party to the conventions to assist and protect their 
nationals while in the territory of the other party to the convention. 

An examination of the main headings of the convention between the 
United States and the United Kingdom indicates the general subject 
matter of most consular conventions. Part I of the convention 
specifies the areas to which the convention is to apply and defines 
the principal terms used therein. Part II concerns the appointment 
of consular officers and defines the districts which they serve. Part 
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III spells out the legal rights and immunities of consular officers. 
Part IV is concerned with the financial privileges related to consular 
activities. Part V details actions which a consular officer is privileged 
to take in the protection of the nationals of the country he represents. 
Part VI describes the notarial acts and other services which a consular 
officer may render for the nationals of his country. Part VII relates 
to the disposition of estates and the transfer of property. Part 
VIII describes consular functions in connection with shipping activities, 

A more detailed article-by-article analysis of the two conventions 
appears in the hearings which appear in the appendix and in the 
President’s letters transmitting the conventions to the Senate for 
action. 

4. PROVISIONS IN CONVENTIONS 


While the provisions of the United Kingdom and Irish conventions 
are for the most part similar to conventions now in effect with a 
number of other countries, these two conventions modernize and 
clarify language which has customarily been included in conventions 
in the past. 

In order that the Senate may direct its attention to certain of these 
provisions, they are briefly described herein. (References are to the 
copvention with the United Kingdom.) 

Inviolability of consular premises.—Article 8, paragraph (4), provides 
that— 


a consuler office shell not be entered by the police or other authorities of the 
territory, provided such cffice is devoted exclusively to consular business, except 
with the consent of the consular officer or, if such consent cannot be obteined, 
pursuent to eppropriete writ or process and with the consent of the Secretary of 
State for Foreign Affairs * * * 

The United States is not a party to any consular convention with 
an exact counterpart to this provision. This provision is generally in 
accord with accepted practice, however. It does not confer complete 
inviolability upop consular premises as they can be entered “‘pursuant 
to appropriate writ.” 

Privileged consular communications.—Article 10, paragraph (2), 
specifies that ¢ 





may communicete with his government * * * provided that when the re- 
ceiving state is at war the right of communication * * * may be restricted. 
Communications may be in secret language. It has been a matter of 
international practice in recent years to give consular officers the 
right to communicate with the diplomatic mission under which they 
operate or with their government. This practice is pow confirmed in 
positive terms in the pending convention. 

fiemption of eonsul’s family from alien registration.—As a matter of 
practice the wife and minor children of consular officers have been 
excepted from requirements of law regarding the registration and 
residence of foreigners. Article 11, paragraph (4), confirms this prac- 
tice and makes it clear that the family may not be de ported while the 
consular officer holds his exequatur. 

Third party risks.—Article 11, paragraph (5), provides that all 
motor vehicles, marine vessels, and aircraft owned by the sending 
state are to be insured against third party risks. This provision in 
effect requires consular offices to carry liability insurance on vehicles 
operated by the consulate. 
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Access to imprisoned nationals.—Article 16, paragraph (1), provides 
that— 


a consular officer shall be informed immediately * * * when any national of 
the sending state is confined in prison * * #* 

It also provides for private conversations with the accused and for 
forwarding communications from the imprisoned national to his con- 
sul. This provision is in accord with existing practices as among most 
countries of the world but this right has been spelled out in more 
precise form in the present agreements. 


5. THE EFFECT OF THE CONVENTIONS ON STATE LAW 


Changes in language designed to modernize or clarify existing prac- 
tices or treaty provisions create a danger that existing rules of law 
developed by the courts may be upset. The committee was assured, 
however, that the new provisions in the pending treaties are designed 
solely to clarify or to put into treaty language existing practices 
related to the operation of consular establishments and consular 
officers. 

With respect to the effect of the pending conventions on State law, 
one of the members of the committee asked the Department of State 
witness the following question: 

Do these two conventions in any way have the effect of changing any existing 
limitations in the Constitution or State laws? Does this raise up any power in 
the Federal Government to pass laws which heretofore they would not have the 
right to pass affecting internal State activities? 

In answer, the representative of the Department of State replied: 


No, sir. The only effect it has on State laws is this effect with respect to the 
right to purchase property. I might give you an illustration, that of Ohio. A 
government—it wasn’t the United Kingdom—wanted some time ago to buy 
consular property in Ohio, and Ohio said that under their law aliens are not 
permitted to purchase property in Ohio, but wrote in and said that, in effect, 
“If it is established in a treaty that a foreign government is permitted to buy 
property in Ohio, we won’t object, but we can’t agree because our present law 
prohibits it.” 

The reference in the case of the above-quoted exchange is to article 
7, paragraph (1), of the two conventions which states that— 
the sending state may acquire under such form of tenure as it may choose * * * 
and may thus hold and occupy * * * land, buildings, parts of buildings, and 


appurtenances located in the territory and required by the sending state for the 
purpose of a consular office * * * 


The witness also stated that ‘‘on a reciprocal basis’ consular property 
of the signatory states located in the territory of the other is tax- 
exempt. 

In this connection it should be noted that the United States owns 
considerably more consular property in foreign countries than foreign 
countries own in the United States. 


CONCLUSION 


The committee recommends that the Senate do give its advice and 
consent to the ratification of the conventions with Ireland and with the 
United Kingdom. The modernization of consular conventions is a 
worthwhile activity in the opinion of the committee especially in view 
of the expansion of American business interests throughout the world. 
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In conventions of this type the United States tends to benefit: more 
than the other parties to the convention simply because American 
activities in foreign countries are more extensive than foreign activities 
in the United States, thus involving more Aniericans and American 
property under foreign jurisdiction where the activities of our consular 
officers can be most beneficial to Americans. The committee has 
received no evidence of opposition to these conventions. 


APPENDIX 


HEARINGS BEFORE A SUBCOMMITTEE OF THE COMMITTEE ON 
FOREIGN RELATIONS, UNITED STATES SENATE, ON EXECUTIVE 
P (81ST CONG., 2D SESS.), EXECUTIVE N (82D CONG., 2D SESS.), 
AND EXECUTIVE O (2D CONG., IST SESS.), CONSULAR CONVEN- 
TIONS BETWEEN THE UNITED STATES AND IRELAND AND 
BETWEEN THE UNITED STATES AND GREAT BRITAIN, FRIDAY, 
MAY 9, 1952 

Unirep States SENATE, 
COMMITTEE ON FoREIGN RELATIONS, 
SpecrAL SUBCOMMITTEE ON COMMERCIAL TREATIES 
AND CONSULAR CONVENTIONS, 
Washington, D. C. 

The subcommittee met, pursuant to notice, in the Committee Hearing Room, 
United States Capitol, at 10 a. m., Senator ohn Sparkman (chairman of the sub- 
committee) presiding. 

Present: Senators Sparkman and Hickenlooper. 

Senator SPaRKMAN. Let the committee come to order, please. 

The members of this subcommittee, in add:tion to myself, are Senator Fulbright, 
who is out of town, and Senator Hickenlooy er. 

The chairman of the Committee on Foreign Relations, Senator Connally, has 
asked this subcommittee to consider six treaties of friendship, commerce, and 
navigation, and two consular conventions now pending before the committee. 

(Note.—The subcommittee first considered the six treaties, published hearings 
of which will appear in another document. Immediately after consideration of 
those treaties, hearings relative to the consular conventions were held; they 
are as follows:) 

Senator SpaRKMAN. That ends the hearings on the commercial conventions. 
Now we have the two consular conventions that the chairman of the Committee 
on Foreign Relations has asked this subcommittee also to consider—one between 
the United States and Great Britain and the other between the United States 
and Ireland. 

The convention between the United States and Great Britain was first submitted 
to the Senate on January 9, 1950, Executive A, Eighty-first Congress, second 
session. A number of questions were raised about the provisions of article X VIII 
of that convention which related to the authority of consular officers in connec- 
tion with the administration of estates. As a result of these questions, the Presi- 
dent on June 20, 1951, asked that the convention submitted on January 9, 1950, 
be withdrawn and that in its stead consideration be given to a new convention 
between the United States and Great Britain signed on June 6, 1951. It is that 
1951 convention which is now before us, Executive O, Eighty-second Congress, 
first session. 

Similar questions were raised with respect to article XVIII of the consular 
convention between the United States and Ireland, which was submitted to the 
Senate on June 7, 1950. That was Executive P, Eighty-first Congress, second 
session. The President on March 28, 1952, submitted a protocol to the conven- 
tion with Ireland, Executive N, Fighty-second Congress, second session, which 
amends article XVIII concerning the administration of estates. It is the 1950 
convention with Ireland and the 1952 protocol which are now before us. 

The first witness will be Mr. Warde Cameron, assistant legal adviser of the 
State Department. 

Will you come around, Mr. Cameron? 
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STATEMENT OF WARDE CAMERON, AssISTANT LEGAL ADVISER, DEPARTMENT 
OF STATE 

Mr. Cameron. Thank you. 

Senator SPARKMAN. Just proceed in your own way, Mr. Cameron, 

Mr. Cameron. Mr. Chairman, I have a statement here which I would like to 
make which is very general and brief, which does not go into the details of the 
various provisions of the conventions, but after making this brief statement I 
will be pleased to summarize the various provisions of these conventions or discuss 
briefly the highlights, the most important aspects, of them; or, if the committee 
wishes, to merely submit myself to any questions that might be asked. 

The consular conventions between the United States and the United Kingdom 
and the United States and Ireland are essentially similar and may therefore be 
considered together. In common with the many consular conventions with other 
countries which have previously been approved by the Senate, they are intended 
to furnish a base for the operation of the consular establishments of one of the 
signatory states in the territory of the other. To a considerable degree, they 
represent a codification of practices already recognized under international law. 


PROVISIONS OF CONSULAR CONVENTIONS 


In essence, the consular conventions, on a reciprocal basis, provide for the 
establishment of consular offices, define the rights of the signatory states with 
respect to the operation of such offices, determine the extent of the privileges and 
immunities enjoyed by consular officers and employees, and, most important of 
all, give a conventional foundation to the exercise of the functions a consular 
officer is normally called upon to perform. Such functions relate to the execution 
of lege] instruments, the issuance of passports, the granting of visas, the rendering 
of assistance to prisoners in jail, the furnishing of services to shipping and seamen, 
and so forth. 

Neither of the conventions contains the usual article prescribing the functions 
of consuls with respect to the administration of estates in which an absent national 
may have an interest. The United Kingdom convention as originally signed on 
February 16, 1949, contained such an article. Questions regarding the interpreta- 
tion and application of the article had arisen and could not be resolved without 
further discussions with the representatives of the United Kingdom. As such 
discussions with the British would have delayed the submission of the convention 
to the Senate it was decided to delete the article in question and to reserve the 
subject for further mutual study. 


PROTOCOL OF IRISH CONVENTION 


Since the estates provisions of the Irish convention were substantially the 
same as the estates provisions of the United Kingdom convention, the same ques- 
tions arose With respect to the Irish convention. The elimination of these pro- 
visions in the convention between the United States and Ireland was accom- 
plished by the execution of a protocol which is considered an integral part of the 
convention. 

EFFECT OF CONVENTIONS 


It is believed that the entry into force of the two conventions now under con- 
sideration will facilitate and render more efficient the operation of American 
consular offices in the United Kingdom and in Ireland and that they mark a step 
fo-ward in the consular relations b2tween the Unted States and thos: two 
countries. 

I have just read this statement, sir, and I would like to leave it with you. 

Now, as I stated, these two conventions in effect formalize and regularize the 
consular function between the countries signatory to the agreement. Article 1 
of the convention outlines the territories or the areas to which the conventions 
are applicable. 

Article 2 contains certain definitions. 

Article 3 contains the provisions with respect to the rights of the countries 
signatory to the agreements to establish consular offices in the territory of the 
other country and also deals with the rights which each state has to appoint and 
designate consular officers and employees to function and operate in these offices. 

In addition to that, it creates an obligation on the part of the receiving state 
to issue exequaturs, or other authorizations, to duly recognized consular officers 
of the sending state unless the receiving state has some good cause for rejecting 
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the particular officer or employee, or refusing to grant him authorization to 
function. That is purely discretionary on the part of the receiving state. 

_ Part ITT of these consular conventions deals with the legal rights and immuni- 
ties of consular offices and consular officers and employees. 


RIGHT TO ACQUIRE PROPERTY 


In particular, article 7 extends to the sending state the right to acquire, either 
by purchase or lease, property in the territorv of the receiving state to be used 
for consular purposes. his article is one of the articles of the convention which 
we considered essential to incorporate in a treaty because in international practice 
and custom, and under international law, there is ro right running to a foreign 
government to own or acquire property in the territory of another government. 


STATES’ LAWS AND PROPERTY ACQUISITION 


“ome of our States have laws, or provisions in their constitutions probibiting 
aliens from acquiring property. Some foreign governments are cesirous of buving 
property for the purpose of establishing consulates, and we have been repeatedly 
told by a number of these States that while they have no objections to the nequisi- 
tion of property, it is written into their basie law that it cannot be acquired in the 
absence of or obligation contained in’a treaty, and if a forcign government is 
desirous of purchasing property for consular purposes it will be necessary to 
incorporate appropriate language in a treaty. 

I haven’t heard of any particular States in the United States which object to 
another government purchasing property for that purpose, but they do have such 
a prohibition written into their basic law, and in order to establish the right of 
acquisition we have of necessity incorporated it in a number of treaties. 

This is not a new a¥ticle. I think it has been written in many consular con- 
ventions to which the United States is signatory. 

Article 8 follows article 7, of which I just spoke, in that article 8 provides that 
the consular offices, the consular establishments of one country in the territory of 
another, are tax-exempt. I’m sorry; I do not mean tax-exempt. Article 8 pro- 
vides for a limited inviolability of the consulate. 


LIMITATION OF INVIOLABILITY FOR CONSULATE OFFICES 


Now, as you know, under international law an e~bassy or a legation which is 
the establishment used by a foreign government as its office in representing that 
government’s interests in the United States is considered, and has been considered 
for years by all nations, as inviolable. No such inviolability extends to the offices 
of a consulate. We have not extended that inviolability to the offices of a consu- 
late in these conventions. What we have said was that they are to be inviclable 
and may not be entered except with the consent of the consular officer in charge, 
or if he fails to give that consent, then they may be entered pursuant to an appro- 
priate writ of a court of the receiving state with the approval of the Minister of 
Foreign Affairs or the Secretary of State as the case may be. 

In the case of a British consulate in the United States, that would be one of 
our own domestic courts, and then only with the consent of the Secretary of State, 
so they don’t have the inviolability which an embassy has. 

These conventions also provide that the consular office may not be used to 
afford asylum to fugitives from justice. 


PROPERTY ACQUISITION AND EXPROPRIATION 


Article 9 provides that lands, buildings, or appurtenances, including personal 
property belonging to a foreign government and used in connection with the 
consular function, may not be subject to military requisition or billeting. It also 
provides, however, that this property is subject to expropriation for purposes of 
national defense or publie utilitv, so by creating a right in these conventions, 
permitting the British or Irish Governments to purchase property here, we have 
not created anv rights which would prohibit the United States or any State from 
expropriating that property if the appropriate occasion arose for it. We believe 
that while a right to acquire property is created, in the end the right is not para- 
mount to the authority of the receiving state. 

We also provide here that similar rights would accrue to the private residence 
of the consular officer provided, of course, that that residence was used as an 
incident to his consular function. 


Exec. Rept. No. 8, 82-2 2 
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ARCHIVES AND OFFICIAL PAPERS OF A CONSULATE 


Article 10 incorporates a provision already recognized under international law, 
and has been recognized for years, namely, that the archives and official papers 
of a consulate are inviolable. They are official documents of a foreign govern- 
ment and a consular officer may not be required to produce those documents 
in court. That applies equally to our consular officers abroad, as well as to the 
British consular officers here. 

Articles 10 and 11 provide that this right of not producing official papers or 
documents in court may be waived by the chief of the diplomatic mission, and 
if the interests of the foreign government are not prejudiced by producing them 
I think the head of the mission or foreign government may possibly permit the 
waiving of the immunity and permit the papers to be produced. 


IMMUNITIES 


Article 11 discusses immunities. This article extends immunity to a consular 
officer of either of the contracting parties for official acts only. That means 
that if an individual is being sued and he wants to defend on the grounds that 
his act out of which the suit arose was an Official act of a foreign government, 
he must submit to the jurisdiction of our courts and plead that it was an act 
which he consummated in a representative and official manner, and if that argu- 
ment holds up in court, based on the facts, the remedy for the individual, the 
plaintiff in the case, would be to take the matter up through diplomatic channels, 
namely through the State Department to the other government. 

Senator H'eKENLoopEeR. Would that apply to a consular officer who is a 
national of the receiving country? 

Mr. Cameron. Senator Hickenlooper, I don’t think there will be any casc 
where there will be a consular officer who wil! be a national’of a receiving country. 


PERSONAL LIARILITY AND PERSONAL PROSECUTION 


Senator TicKENLOoPER. We do have some consular officers here who are 
American citizens employed by or designated by other countries as consular 
Officers. 

Mr. Cameron. Yes. J think it would apply to any American employee of a 
British consulate in this country if the subject. matter of the suit was an official 
act. on behalf of the British Government. 

Senator HicKENLOuPFR. Let's take a specific example. 

Suppose an American citizen who is emploved in a British consulate receives 
money or other things of value in his officiai capacity as an employee for proper 
transnission, wherever it should he transmitted, and that he defaulted or em- 
bezzied the money, or whatever the technica! term applied to his absconding 
with it would be. The consular official would have not had any specific charge 
of that.’ It would have been under his direction, that is very true, but could 
that subordinate official, who had actually done the skulduggery and, for 
instance, was an American citizen, claim immunity from personal liability for 
those arts or personal prosecution for those acts? 

Mr. Cameron. I am certain he could not claim any immunity from personal 
prosecution. We do not consider that a crime committed in the performance of 
an official act is an act performed in his official capacity. If that individnal were 
arrested and an effort made to prosecute him for the embezzlement to which you 
refer, there is no prevision in this convention which would extend to him any 
immunity from the jurisdiction of the courts. 


EFFECT OF CONVENTIONS ON A CIVIL SUIT 


Senator HicKENLOoPER. How about a civil suit to recover? 

Mr. Camrroy. I rather think that in a civil suit to recover the money it could 
successfully be contended that the money should be recovered from the govern- 
ment if it was a governmental act, and the claim ought to be submitted to his 
government 

A consular empioyec is not, Senator Hickenlooper, immune from civil liability 
for any contract entered into in his personal capacity, such as the purchase of an 
automobile. 

Senator HickENLoopER. I did not mean that. T am taking a ease from the 
start of this transaction which we will completely admit for the sake of argument, 
which was completely an official act of this employee. The employee had the 
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right to receive this money in the course of his employment for whatever trans- 
mission was necessary, but after havine received it, and once having it in his 
official capacity, then he does something with it which, first, let’s sav is eriminal; 
second, let’s sav it isn’t quite criminal. Let’s sav he just refuses to surrender it 
on demand or discharge the obligation under which he received it. 

Mr. Cameron. I think first that the immunity is to the benefit of the govern- 
ment really. 

Senator HicKENLOOPER. We are probably straining a point here, but I am 
trving to test this out. 

Mr. Cameron. And if the government s#ys, ‘‘Go ahead and try the employee”’ 
or ‘‘sue the person in his personal capacity,’’ I don’t think there will be any 
objection. You see, the immunity is not for his own personal benefit, it is for the 
benefit of the government for which he works, and I think if a plaintiff tried to 
sue him civilly for recovery of the funds with which be hes absconded, if the 
government did not stand on its immunity I think the individual could be held 
liable. 

RECEIPTING AND TRANSMITTING FUNDS TO ABSENT ALIENS 


Senator HickKENLOoPER. The question is really brought to mind by two specific 
examples of some 10 or 11 years ago that I know about. A lawyer friend of mine 
represented an estate in my home State and a national of another country was 
the beneficiary of this estate. The lawyer for some reason, by direction or for 
some other reason, and I forget the proceedings, got hold of a substantial amount 
of money, about 50 percent of what this beneficiary abroad was entitled to, as an 
advance. He was authorized to pay that, and he gave that to a consul of the 
country involved, the consular officer. The money never did reach the bene- 
ficiary. The other half of the estate to which this individual alien was entitled 
was then forwarded to our own consular officials in that country, with the request 
that our own people specifically deliver this money to the alien, the first half of 
which never got there. I don’t know how it ever came out. We heard a lot of 
legal discussion about it, but it was confiscated some place between the time of 
receipt by the consul and the other end of the line because it just never got there. 

Mr. Cameron. [ assume you are still talking about this question of immunity. 
There is another provision which goes to the question of receipting for funds and 
transmitting them to absent aliens abroad. 

Senator HickKENLOopER. Under these provisions—I am not objecting to the 
provisions at all—I take it no action would lie against that consular official, 
or against that other country’s representative here who bad received that money 
in his official capacity, with the agreement to transmit it, unless this immunity 
were waived. 


EFFECTS OF RENEGOTIATION ON NUMBERS OF ARTICLES 


Mr. Cameron. I think so; ves, sir. Mr. Summers points out here to me article 
18, Senator Hickenlooper. Thisis the British convention, Mr. Chairman, page 15. 

Senator HickENLOOPER. I thought that was repealed by the protocol. 

Mr. Cameron. This is renegotiated, sir, and with old article 18 out, old article 
19 becomes present article 18, which is before you. 

Senator SPARKMAN. Article 18 here is what used to be article 19? 

Mr. Cameron. That is correct, sir. 

Senator SPARKMAN. All right. 


ARTICLE 18 OF THE BRITISH CONVENTION 


Mr. CAMERON (reading): 

“A consular officer may receive, for transmission to 2 national of the serding 
state who is not resident in the territory, from a court, ageney, or person, money 
or property to which such national is entitled as a consequence of the death of any 
person. Such money or property mey include, but is not limited to, shares in an 
estate, payments made pursuant to workmen’s compensation laws or any similar 
laws and the proceeds of life insurance policies. The court, agenev or person 
making the distribution is not obliged to transmit such money or property through 
the consular officer, and the consular officer is not obliged to receive such money 
or property for transmission. If he does receive such money or property, he 
shall ecompiv with any conditions laid down by such court, ageney or person with 
regard to furnishing reasonable evidence of the receipt of the money or property 
by the national to whom it is to be transmitted and with regard to returning the 
money or property in the event that he is unable to furnish such evidence.” 
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CIVIL RESPONSIBILITIES 


I think that when a consular officer undertakes that responsibility he definitely 
would have to answer civilly for any misappropriation of those funds which he 
might make. I de not think a government weuld be in any position to stand on 
anv immunity. . 

Senator HickKENLOOPER. One of the conditions laid down for his accepting the 
money would be a waiving of that immunity? 

Mr. Cameron. This article does not impose any obligation on the court to give 
him the money, or a right in the consul to receive it. It simply gives him the 
capacity to receive it. It simply says the court may use the conduit of a con- 
sular officer to get funds to an absent heir. The consul may come in and say, 
“Give me these moneys. They belong to an absent national of mine over in 
London,” and the court could say, ‘‘No; I choose to send them directly to the 
absent national,” or ‘I choose to require that you furnish certain documentary 
evidence to prove that you are entitled to get them, and if you receive them, 
bring me a receipt to show that you have delivered them.” 

Senator HickENLOoPER. It is probably a strained point because of the infre- 
queney with which any such trouble would arise. I do know of this one instance 
where this situation did arise, and I do not know about the treaty provisions 
existing between our country and that particular country involved, but I think 
they were similar provisions. 

Senator SpARKMAN. I wonder if, instead of taking this up item by item, you 
might insert that whole paper in the record. I understand it does break it down 
article by article, and we can then ask questions regarding any particular point. 
Is that all right with vou, Senator? 

Senator HickENLOOPE@R. Yes, sir. 

Mr. CamEron. I will be glad to do it, but I sat down last night and hurriedly 
dictated it to my secretary, for my own use, and it is not in finished form. 

Senator SPARKMAN. You can take it back with you and then supply it to the 
committee. Put it so we can understand each article. 

(The document referred to is as follows:) 

“SUMMARY OF THE PROVISIONS OF THE CONSULAR CONVENTIONS BETWEEN THE 

Unrrep STATES AND THE UNITED KINGDOM AND BETWEEN THE UNITED STATES 

AND IRELAND 


“(This is Not Intended as an Interpretation of the Conventions, but Merely a 
Statement of the Substance of the Articles) 


“PART I. APPLICATION AND DEFINITIONS 


‘Article 1: The areas to which the conventions apply are defined. 
‘Article 2: Defines the terms used in the conventions. 


“PART Il APPOINTMENTS AND DISTRICTS 


“Article 3. The establishment of consulates is authorized by this article at 
places where third states have consulates and at any other place where the receiv- 
ing state agrees. The consular district may not include an area not within the 
consular district of a third state without the consent of the receiving state. 

“Article 4: The sending state may assign to its consulates officers of such 
number and rank as necessary, but such officers are not authorized to perform 
consular functions until granted an exequatur or other authorization by the 
recelving state. 

‘Article 5: The receiving. state is required to inform the local authorities of 
the names of consular officers of the sending state. Exequaturs may be revoked 
for cause. The convention with Ireland includes a most-favored-nation provision 
not found in the convention with the United Kingdom. 

‘Article 6: The sending state may assign to its consulates employees it deems 
necessary, and may, with the consent of the receiving state, assign to its consulates 
members of its diplomatic mission. 


“PART III. LEGAL RIGHTS AND IMMUNITIES 


Sa 


“Article 7: The receiving state may acquire real property and construct build- 
ings subject to local zoning regulations. 

‘Article 8: The sending state may display its coat of arms and flag at its 
consulates and on its vessels, vehicles and aircraft. Consular offices are inviolable 
except the office may be entered with the consent of the consular officer or pursuant 
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to a writ or process and with the consent of the Secretary of State. The consent 
of the consular officer to entry by the local authorities is presumed in certain cases. 
Consulates may not be used to afford asylum to fugitives from justice. 

“Article 9: Land, buildings, and appurtenances of the sending state and of 
consular officers, where used in connection with consular functions, including 
furniture and equipment, are not subject to military requisition, but are subject 
to expropriation for purposes of national defense or public utility in accordance 
with the law of the territory. 

“Article 10: The archives and official papers of the consulate are inviolable. 
The consular officer may communicate with his government or supervising 
diplomatic mission and other consulates and missions of the sending state. When 
the receiving state is at war this right may be restricted. Correspondence is 
inviolable. Pouches and bags may not be examined or detained when containing 
official communications and documents. Consular officers and employees may 
refuse request from courts and authorities of the receiving state to produce 
archives or official papers or give evidence relating to matters within the scope of 
official duties. The requests should be complied with if the interest of the 
government is not prejudiced. 

‘Article 11: Consular officers and employees are granted immunity for official 
acts and exemption from arrest and prosecution except for acts which may result 
in imprisonment of one year or more. In the convention with the United King- 
dom, however, there is no such express exemption for minor offenses, but rather 
an agreement to accord the most-favorable treatment possible under the local 
law. Consular officers and employees may be required to give testimony in civil 
and criminal cases except with regard to official acts. Immunity may be waived 
by the chief of the diplomatic mission. Vessels, vehicles, and aircraft used by 
consulates and by consular officers or employees must be insured against third 
party risks. 

“PART IV, FINANCIAL PRIVILEGES 


“Article 12: Real property owned or held by a sending state and used for 
consular purposes is tax-exempt except for taxes and other assessments levied for 
improvements or for services rendered. There is exemption from taxes in respect 
of ownership, possession, or use of movable property owned by a sending state 
and used for consular purposes. 

“Article 13: A consular officer or employee is exempt from taxes imposed by 
the receiving state in respect of acts performed in the course of official functions. 
Consular officers and employees are exempt from income tax for official compensa- 
tion and from such other taxes, the legal incidence of which is on the consular 
officer or employee, as are not specifically excluded by paragraph 5 of this article 
from the exemption. 

“Article 14: Government property used for consular purposes is permitted entry 
into the receiving state free of taxes and duties. Under certain conditions applied 
by the receiving state, baggage, effects, and other articles may be imported by the 
consular offjcer or employee free from duties and taxes. 


“PART V. PROTECTION OF NATIONALS 


‘Article 15: A consular officer is entitled to interview, communicate with, and 
advise any nationals, inquire into incidents which have occurred affecting the 
national’s interests and assist the national in court proceedings in the receiving 
state. Nationals have the right to communicate with consular officers. 

“Article 16: A consular officer shall be informed immediately when his national 
is confined in prison awaiting trial. He may visit him without delay and arrange 
legal representation for him. Where the national has been convicted, the consular 
officer may visit him upon notification to appropriate authority. Visits to be 
conducted in accordance with prison regulations. 


“PART VI. NOTARIAL ACTS AND OTHER SERVICES 


“Article 17: This article authorizes the consular officer to perform various 
specified services for the protection and welfare of nationals, and other services. 
Such services include the issuance of visas, granting of passports, registration of 
births or deaths of nationals, the receipt of declarations, the authentication or 
certification of signatures, and the performance of other notarial acts. 
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“PART VII. ESTATES AND TRANSFERS OF PROPERTY 


“Article 18: Article 18 of the convention with Ireland has been canceled by 
the protocol supplementary to the consular convention between the United 
States and Ireland, which is before the committee. 

‘“the numbers of the remaining articles of the convention with the United 
Kingdom do not coincide with the numbers of the remaining articles of the 
convention with Ireland. Accordingly, the subsequent comments are with re- 
spect to similar provisions in each convention which do not bear the same number. 

‘Article 18 (United Kingdom) and article 19 (Irish): A consular officer may 
accept money or property for transmission to an absent national and mav be 
required to furnish reasonable evidence that the money or property has been 
delivered to the proper recipient. ‘the court, agency, or person making distri- 
bution is not obliged to transmit money through the consular officer. 

“Article 19 (United Kingdom) and article 20 (Irish): A consular officer who 
accepts money or property for transmission to an absent national has no greater 
rights thereto than those possessed by such national. 


“PART VIII. SHIPPING 


“Article 20 (United Kingdom) and article 21 (Irish): Establish the right of a 
consular officer to visit the ships of the sending state touching at a port in his 
consular district and of the members of the crew to communicate with the consular 
officer. 

“Article 21 (United Kingdom) and article 22 (Irish): A consul may question 
the crew and master of a vessel of the sending state, may appear with them in 
court, and take measures to enforce the shipping laws of the sending state. A 
consular officer may decide disputes between the master and crew when the 
receiving state does not assume jurisdiction. 

“Article 22 (United Kingdom) and article 23 (Irish): Local authorities will 
not concern themselves with any matter of internal management of ship without 
request of consul. Authorities may exercise jurisdiction with respect to disputes 
between master and crew if local law permits. Authorities will not interfere with 
detention on ships of seaman for disciplinary offense if permitted by law of sending 
state. Local authorities will not generally concern themselves, without the con- 
sent or request of the consul, with minor crimes or matters taking place on board 
vessel, which do not disturb the peace of the port. but the convention does not 
deprive the local authorities of any jurisdiction they may have under law. 

“Article 23 (United Kingdom) and article 24 (Irish): Consular officer has 
the right to inspect any vessel bound for the sending state. 

“Article 24 (United Kingdom) and article 25 (Irish): Imposes an obligation 
on the authorities of the receiving state to preserve wrecked vessels of the sending 
state, to notify the consular officer of the occurrence of the wreck, to authorize the 
consular officer to make the necessary arrangements for the owner, to for7ego 
customs duties and to limit charges to those which would be levied on a wrecked 
vessel of the receiving state. . 

“Article 25 (United Kingdom) and article 26 (Irish): The consul may act as 
agent for the owner and make arrangements for custody and disposal of a wrecked 
vessel of the sending state or of cargo owned by nationals of the sending state if the 
owner, his agent, unle*writer or master is not in position to make arrin ze nents. 

‘“‘Article 26 (United Kingdom) and article 27 (Irish): The competent authorities 
of the receiving state in the absence of a grant of representation to any person bv 
the court of the receiving state are authorized to settle claims and to dispose of 
the net effects and property of a deceased seaman of the sending state by delivery 
to consular officer of the sending state. 


PART IX. FINAL PROVISIONS 


= 


“Article 27 (United Kingdom) and article 28 (Irish): Stipulates that a consular 
officer may perform other functions than those enumerated in the convention. 

“Article 28 (United Kingdom) and 29 (Irish): These articles supersede article 
IV of the treaty of friendship, commerce, and navigation signed in London on 
July 3, 1815. 

“Article 29 (United Kingdom) and article 30 (Irish): Provides for ratification 
and duration of convention. 

“Protocol to convention with Ireland: The protocol to the Irish convention, 
which is an integral part of the convention, has the effect of (1) canceling and 
deleting article 18 and, (2) rendering the most-favored-nation clause in article 
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5 (3) inapplicable to functions and activities of consular officers in relation to the 


administration of estates, transfer of property, or proceedings and transactions 
incident thereto or in connection therewith.” 


INCOME AND SALES TAXES 


Senator SpaRKMAN. Do these consular officers enjoy tax exemption; or, let me 
put it this way: Do they pay income tax to the United States in this country, 
for instance? 

Mr. Cameron. Consular officers will be in every case British nationals paid 
by their Government, and will be exempt from the income taxes of the United 
States. 

Senator SPARKMAN. What about sales taxes? 

Mr. Cameron. No one is exempt from sales taxes. 

Senator HickENLOoPER. Ambassadors are exempt from sales taxes. 

Mr. Cameron. Ambassadors are, yes; consular officials are not. 

The provision is on page 12 of the treaty, and applies to any consular officer 
or employee who is not a national of the receiving state, not engaged in a private 
occupation, or who is a permanent employee of the sending state or, if not a 
permanent employee thereof, was not resident in the territory at the commence- 
ment of his employment in the consulate. That goes pretty far down and nar- 
rows it down to people who were sent here. Those people are exempt from all 
direct taxes the legal incidence of which is on them. That does not mean any 
tax which is buried in the sale of a product, or buried in a lease. 


TAX EXEMPTION 


Senator HickENLooPER. Let’s take the sales tax in most States. 

Mr. Cameron. They are exempt from all taxes except the following: Taxes 
imposed or collected on the ownership or occupation of immovable property 
situated within the territory; taxes on income derived from sources within the 
territory; taxes imposed or collected on the passing of property on death, such as 
estate, inheritance and succession taxes, whether the consular officer or employee 
is the person who dies or the person to whom the property passes on death; taxes 
on transactions or instruments effecting transactions, such as taxes on the sale or 
transfer of money or property or stamp duties imposed or collected in connection 
therewith. I think, Senator, that catches your sales taxes. And the last excep- 
tion is for taxes and duties imposed upon, or by reeson of, importation of articles 
into the territory which are dealt with exclusively in article 14. 

That might lead to a question, ‘““‘What taxes are they exempt from?” I imagine 
personal property taxes and perhaps school taxes. I know I lived in Virginia and 
did not own & home but believe thet part of the capitation tex went to the sup- 
port of schools. I think any consuler officer living in a State of that type would 
probably be exempt from such taxes, public utility, district taxes, social-security 
taxes, 2nd several other taxes, perhs.ps, which may be of minor nature which may 
be imposed. I am not familiar with the tax structure of all the jurisdictions. 
I think we have whittled tax exemption down to an absolute minimum. 

tenator HicKENLOOPER. I think that that section (i) there, ‘“‘taxes imposed or 
collected on the ownership or occupation of immovable preperty situated within 
the territory,’’ would catch school taxes. Most school taxes are a direct levy on 
sroperty. 

, Senator SpARKMAN. He said if it was a tax other than laid on real property— 
a head tax, for instance. 

Mr. CamMERON. Now these taxes on buildings—as a practical matter the United 
States owns more consular property abroad than is owned here. I don’t know 
that the United Kingdom Government owns any consular property in the United 
States. I don’t know if this convention is ratified whether they will acquire any. 
They have not indicated that they would. But we own consular property in the 
United Kingdom. This exempts that property from taxes, so on balance this 
convention, at least, will work in favor of the United States. 

I was informed this morning that this week we received a tax bill from the 
British Government for our consular property in Britain of 13,845 pounds, which 
we recognize we are obligated to pay, not because we like taxes but because under 
international practice there is no such thing as a tax exemption on consular 
property. It-has never existed since the beginning of time. 
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INDIRECT TAXES 


Senator HickENLoopsr. If the British rent consular property they pay taxes 
on it indirectly. It appears in the rents, I take it. 

Mr Cameron. That is correct; but this convention won’t exempt them from 
that tax. 

Senator HicKENLOOPER. Will they continue to pay that because it is included 
in the rent? 

Mr. CamERON. That is correct; and the incidence is not on them. 


CONVENTIONS RELATIVE TO CONSTITUTION AND STATE LAWS 


Senator HickKENLOOPER. Do these two conventions in any way have the effect 
of changing any existing limitations in the Constitution or State laws? Does this 
raise up any power in the Federal Government to pass laws which heretofore they 
would not have the right to pass affecting internal State activities? 

Mr. Cameron. No, sir. The only effect it has on State laws is this effect with 
respect to the right to purchase property. I might give you an illustration, that 
of Ohio. A government—it wasn’t the United Kingdom—wanted some time ago 
to buy consular property in Ohio, and Ohio said that under their law aliens are not 
permitted to purchase property in Ohio, but wrote in and said that, in effect, 
“If it is established in a treaty that a foreign government is permitted to buy 
property in Ohio, we won’t object, but we can’t agree because our present law 
prohibits it.” 

California is quite willing to extend tax exemption to consular property on a 
reciprocal basis, but they say that the only way we can accomplish it is by our 
negotiating a reciprocal agreement. They would rather that we change our law 
and enter into a reciprocal agreement, rather than change their basic law. 

Senator HtckENLoopeER. If this is adopted, then where their law came into 
conflict with this it would be inoperative. 

Mr. Cameron. That is true, but their law normally permits these things on a 
reciprocal basis. It is a matter of their law saying, ‘““We will exempt consular 
property from taxes provided the United States has a reciprocal agreement with 
the other country getting the same tax exemption abroad.’ That is usually the 
way it is put. 

Senator SpPARKMAN. Thank you very much. 

(The hearing was adjourned at 12:10 p. m.) 





